PUBLIC LAW BOARD NO. 3304

Case No. 378
Award RNo. 341

PARTIES TC DISPUTE: UNITED TRANSPORTATION UNION

-and-

BURLINGTON NORTHERN RATLROAD COMPANY

STATEMENT OF CLAIM:

Claim of various Missouri Senjority District (Beardstown)
Conductors and Brakemen for eight (8) hours pay account not
called for Helper service.

FINDINGS:

This Board, upon the whole record and all the evidence,
finds as follows: :

That the parties were giﬁenAdue notice of the hearing;

That the Carrier and Fmployees iunvolved in this dispute are
respectively Carxrier and!eumployees within the meaning of the .
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Railway Labor act as approved June 21, 1934;

~ That thas Board has jurisdiction over the dispute involwved
herein.

In June of 1992, the Carrier operated Helper service betwesn
Beardstown and Concord Illinois with an .Eangineer only. It is the
Organlzatlon's position that Rule 59 of the Cenductor’s and
Trainmen’s Schedule does not allow the Carrier to operate Helpex
service over this terrltory 2nd the assignment was therefare
extra road freight service reguiring a train crew. The '
Organization further comntends that Helper service must be manned
by either a Fireman or a Traipwan in addltvon to the Engineer.

The August 25, 1967 National Agreeme“ eliminated all rules
hich restrict double-header or helper opsrations. This would
1hc7udp Rule 5% on the Burlington Northers Raillxoad entitled
POUBLE HEADING AND HELPER SERVICE. Inasmuch as Rule 59 has been
eliminated, the Carrier was not restricted from operating Helper
Service between Beardstown and Concord, Illinmois.

Nor was the Carrier requlred Lo =55101 zither a Fireman or a
Trazinman to Helper service, in our opinion. The Helper Service

1



Agreement dated May 28, 1976 is clear and unambiguous. it
provides, in pertinent part, that:

1. The decision as to whether a trajinman -
rdman will be zssigned wirh =z helper engine
rests solely with the Carrier.

This identical language was carried forward in the 1982 Helper
Service Agreement between the parties. Pursuant to this explicit
contractual language, it is the Carrier's prerogative whether to
man Helper Service with a Trainman.

The Organization avers that the 157¢ =nd 1982 Helper Service
Agreements wers not intended to give the Carrier the right to
blank both the Fireman position and the Trainman position on
Helper service. Rather, the above language was inserted in the
Helper Service Agreements to protect the rights of Firemen to
fill Belper service positions. When a Fireman was mot available
then the Carrier could use a Traimman in Helper sexrvice,
according to the Organization. ‘
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. While this may have been the Organization’s intent when it
agreed to the Helper Service Agreement iIn 1576, nevertheless the
cléar language of that Agreement must be applied as it was
plainly written. It is a canon of contract constroction that
clear and mnambiguous contractual provisions must be given effect
even though the result imay be contrary to the iotent of one of
the parties. Although the Organizatien may not have intended to
give the Carrier the xight to blank both Fireman and Trainman
positions in Helper service, nonstheless both the 1576 ‘and 1882
Helper Service Agreements gave the Carrier the discretion whether
to assign a train service employee to Helper service. It
therefore had the right to operate Helper service with an
Engineer only. The claims must be denied as a resulr.

AWARD - Claim denied.
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